
 
 
 
 

In Witness Clause 
 
 

In Witness  Whereof,  we  have caused  this  Policy  to  be  executed  and  attested,  and,  if  required  by  state 
law, this Policy shall not be valid unless countersigned by our authorized representative. 

 
 
 
 
 
 

                
President                                                           Secretary 
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CALIFORNIA SURPLUS LINES NOTIFICATION
 

IMPORTANT NOTICE: 
 
 

1. THE INSURANCE POLICY THAT YOU HAVE PURCHASED IS BEING ISSUED BY AN INSURER THAT IS NOT 
LICENSED BY THE STATE OF CALIFORNIA. THESE COMPANIES ARE CALLED "NONADMITTED" OR 
"SURPLUS LINE" INSURERS. 

 
2. THE INSURER IS NOT SUBJECT TO THE FINANCIAL SOLVENCY REGULATION AND ENFORCEMENT THAT 

APPLY TO CALIFORNIA LICENSED INSURERS. 
 
3. THE INSURER DOES NOT PARTICIPATE IN ANY OF THE INSURANCE GUARANTEE FUNDS CREATED BY 

CALIFORNIA LAW. THEREFORE, THESE FUNDS WILL NOT PAY YOUR CLAIMS OR PROTECT YOUR ASSETS 
IF THE INSURER BECOMES INSOLVENT AND IS UNABLE TO MAKE PAYMENTS AS PROMISED. 

 
4. THE INSURER SHOULD BE LICENSED EITHER AS A FOREIGN INSURER IN ANOTHER STATE IN THE UNITED 

STATES OR AS A NON-UNITED STATES (ALIEN) INSURER. YOU SHOULD ASK QUESTIONS OF YOUR 
INSURANCE AGENT, BROKER, OR "SURPLUS LINE" BROKER OR CONTACT THE CALIFORNIA DEPARTMENT 
OF INSURANCE AT THE FOLLOWING TOLL-FREE TELEPHONE NUMBER: 1-800-927-4357. ASK WHETHER OR 
NOT THE INSURER IS LICENSED AS A FOREIGN OR NON-UNITED STATES (ALIEN) INSURER AND FOR 
ADDITIONAL INFORMATION ABOUT THE INSURER. YOU MAY ALSO VISIT THE NAIC'S INTERNET WEB SITE 
AT WWW.NAIC.ORG. THE NAIC—THE NATIONAL ASSOCIATION OF INSURANCE COMMISSIONERS—IS THE 
REGULATORY SUPPORT ORGANIZATION CREATED AND GOVERNED BY THE CHIEF INSURANCE 
REGULATORS IN THE UNITED STATES. 

 
5. FOREIGN INSURERS SHOULD BE LICENSED BY A STATE IN THE UNITED STATES AND YOU MAY CONTACT 

THAT STATE'S DEPARTMENT OF INSURANCE TO OBTAIN MORE INFORMATION ABOUT THAT INSURER. YOU 
CAN FIND A LINK TO EACH STATE FROM THIS NAIC INTERNET WEBSITE: 
HTTPS://NAIC.ORG/STATE_WEB_MAP.HTM. 

 
6. FOR NON-UNITED STATES (ALIEN) INSURERS, THE INSURER SHOULD BE LICENSED BY A COUNTRY 

OUTSIDE OF THE UNITED STATES AND SHOULD BE ON THE NAIC'S INTERNATIONAL INSURERS 
DEPARTMENT (IID) LISTING OF APPROVED NONADMITTED NON-UNITED STATES INSURERS. ASK YOUR 
AGENT, BROKER, OR "SURPLUS LINE" BROKER TO OBTAIN MORE INFORMATION ABOUT THAT INSURER. 

 
7. CALIFORNIA MAINTAINS A LIST OF APPROVED SURPLUS LINE INSURERS. ASK YOUR AGENT OR BROKER 

IF THE INSURER IS ON THAT LIST, OR VIEW THAT LIST AT THE INTERNET WEB SITE OF THE CALIFORNIA 
DEPARTMENT OF INSURANCE: WWW.INSURANCE.CA.GOV/01-CONSUMERS/120-COMPANY/07-
LASLI/LASLI.CFM. 

 
8. IF YOU, AS THE APPLICANT, REQUIRED THAT THE INSURANCE POLICY YOU HAVE PURCHASED BE BOUND 

IMMEDIATELY, EITHER BECAUSE EXISTING COVERAGE WAS GOING TO LAPSE WITHIN TWO BUSINESS 
DAYS OR BECAUSE YOU WERE REQUIRED TO HAVE COVERAGE WITHIN TWO BUSINESS DAYS AND YOU 
DID NOT RECEIVE THIS DISCLOSURE FORM AND A REQUEST FOR YOUR SIGNATURE UNTIL AFTER 
COVERAGE BECAME EFFECTIVE, YOU HAVE THE RIGHT TO CANCEL THIS POLICY WITHIN FIVE DAYS OF 
RECEIVING THIS DISCLOSURE. IF YOU CANCEL COVERAGE, THE PREMIUM WILL BE PRORATED AND ANY 
BROKER'S FEE CHARGED FOR THIS INSURANCE WILL BE RETURNED TO YOU. 
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GENERAL SERVICE OF SUIT ENDORSEMENT 
 
 
Pursuant to any statute of any state or district of the United States of America that makes provision therefor, the 
Insurer hereby designates the commissioner, superintendent, or director of insurance or other officer specified for 
that purpose in the statute and his or her successors in office and duly authorized deputies as the Insurer's true 
and lawful attorney for service of legal process in any action, suit, or proceeding brought in the state where this 
Policy is issued by or on behalf of an insured or beneficiary against the Insurer arising out of the insurance issued 
under this Policy. 
 

State Designated Agent Address 

Alabama 4000 Eagle Point Corporate Drive, Birmingham, Alabama 35242 

Alaska 3085 Mountainwood Circle, Juneau, Alaska 99801 

Arizona 3260 N. Hayden Road #210, Scottsdale, Arizona 85251 

Arkansas 609 SW 8th Street #600, Bentonville, Arkansas 72712 

California 7801 Folsom Boulevard, #202, Sacramento, CA 95826 

Colorado 155 E. Boardwalk #490, Fort Collins, Colorado 80525 

Connecticut 6 Landmark Square, 4th Floor, Stamford, Connecticut 06901 

Delaware Brandywine Plaza 1521 Concord Pike, Suite 201, Wilmington, Delaware 19803 

District of Columbia 1629 K Street, NW, #300, Washington, District of Columbia 20006 

Florida 801 U.S. Highway 1, North Palm Beach, Florida 33408 

Georgia 2985 Gordy Parkway, 1st Floor, Marietta, Georgia 30066 

Hawaii 900 Fort Street Mall, Suite 1680, Honolulu, Hawaii 96813 

Idaho 950 W. Bannock Street #1100, Boise, Idaho 83702 

Illinois 1320 Tower Road, Schaumburg, Illinois 60173 

Indiana 8520 Allison Pointe Blvd #220, Indianapolis, Indiana 46250 

Iowa 3106 Ingersoll Avenue, Des Moines, Iowa 50309 

Kansas 4601 E. Douglas Avenue #700, Wichita, Kansas 67218 

Kentucky 101 North Seventh Street, Louisville, Kentucky 40202 

Louisiana 1070-B West Causeway Approach, Mandeville, Louisiana 70471 

Maine #245, Merrill’s Wharf, Portland, Maine 04101 

Maryland 2 Wisconsin Circle #700, Chevy Chase, Maryland 20815 

Massachusetts 225 Cedar Hill Street #200, Marlborough, Massachusetts 01752 

Michigan 28175 Haggerty Road, Novi, Michigan 48377 

Minnesota 5200 Willson Road #150, Edina, Minnesota 55424 

Mississippi 7 Professional Pkwy #101, Hattiesburg, Mississippi 39402 

Missouri 12747 Olive Boulevard #300, St. Louis, Missouri 63141 

Montana 1925 Grand Avenue #127, Billings, Montana 59102 

Nebraska 12020 Shamrock Plaza #200, Omaha, Nebraska 68154 

Nevada 8275 South Eastern Avenue #200, Las Vegas, Nevada 89123 

New Hampshire 3 Executive Park Drive #201A, Bedford, New Hampshire 03110 

New Jersey 181 New Road #304, Parsippany, New Jersey 07054 

New Mexico 400 N. Pennsylvania Avenue #600, Roswell, New Mexico 88201 

New York 600 Mamaroneck Avenue #400, Harrison, New York 10528 

North Carolina 15720 Brixham Hill Avenue #300, Charlotte, North Carolina 28277 

North Dakota 1709 North 19th Street #3, Bismarck, North Dakota 58501 

Ohio 119 E. Court Street, Cincinnati, Ohio 45202 

Oklahoma 624 S Denver Ave. #300, Tulsa, Oklahoma 74119 

Oregon 5708 SE 136th Avenue #2, Portland, Oregon 97236 

Pennsylvania 1001 State Street #1400, Erie, Pennsylvania 16501 

Rhode Island 10 Dorrance Street #700, Providence, Rhode Island 02903 
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South Carolina 6650 Rivers Avenue, North Charleston, South Carolina 29406 

South Dakota 101 S. Reid Street #307, Sioux Falls, South Dakota 57103 

Tennessee 205 Powell Place, Brentwood, Tennessee 37027 

Texas 5444 Westheimer #1000, Houston, Texas 77056 

Utah 2825 East Cottonwood Parkway #500, Salt Lake City, Utah 84121 

Vermont 145 Pine Haven Shores Road, Suite 2296, Shelburne, Vermont 05842 

Virginia 425 West Washington Street #4, Suffolk, Virginia 23434 

Washington 707 W. Main Avenue, Suite B1, Spokane, Washington 99201 

West Virginia 126 East Burke Street, Martinsburg, West Virginia 25401 

Wisconsin 301 S. Bedford St., Ste. 1, Madison, WI 53703 

Wyoming 5830 E. 2nd Street, Casper, Wyoming 82609 

 
The foregoing designations of attorney for service of legal process upon the Insurer shall not constitute a waiver 
of the Insurer's rights to remove, remand, dismiss or transfer any suit or proceeding from any court, or to 
commence any suit or other proceeding in any court of competent jurisdiction.  

 
 
 

This endorsement does not change any other provision of the policy. 
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POLICY NUMBER: 1827326-10 RENEWAL OF: 1827326-09 
 

 

 
ITEM 1. 
PARTICIPATING 
NAMED 
INSURED 

 

Address 
(Street, 
City, State) 

Insurance is afforded by the 
Company named below, a Capital 
Stock Corporation: 

Great American E&S Insurance 
Company 301 E. 4th Street 
Cincinnati, OH 45202 

 

SPECIAL EXCESS LIABILITY POLICY DECLARATIONS FOR PARTICIPANTS OF THE 
ALLIANT NATIONAL MUNICIPAL LIABILITY PROGRAM (ANML) 

In return for the payment of the premium, we agree to provide the insurance as stated in this Policy. 
 

 
ITEM 2. POLICY FROM: July 1, 2025 TO: July 1, 2026 AT 12:01 AM 

PERIOD STANDARD LOCAL TIME AT THE ADDRESS OF THE “PARTICIPATING NAMED 
INSURED” SHOWN ABOVE. 

 
 

ITEM 3. LIMITS OF INSURANCE 
 

The Limits of Insurance, subject to all the terms and conditions of the Policy, are: 
 

A. 100% Limits of Insurance       
 

1. Policy Aggregate     Limits of Liability 
    

_$40,000,000__________ __ Annual Policy Aggregate  
 

2. Aggregate Limits Limits of Liability 
 

__$10,000,000              _____    Completed Operations Hazard Aggregate 
 
 

3. Per Occurrence, Offense, or Wrongful Act 
 

__$10,000,000              _____ Any one Occurrence, Wrongful act or offense for 
Bodily Injury, Property Damage, Public Officials Errors 
and Omissions, Employment Practices Liability, or 
Personal Injury or any combination thereof 

      
 

   Limits of Liability 
  

B.  88% Limits of Insurance 

1.  Policy Aggregate  
  
_$35,200,000_______ __ Annual Policy Aggregate  
 

Authority for California Cities 
Excess Liability (ACCEL) 

 

 

560 Mission Street, 6th Floor 
   San Francisco, CA 94105 
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2. Aggregate Limits Limits of Liability 
 

__$8,800,000______     Completed Operations Hazard Aggregate 
 
 

3. Per Occurrence, Offense, or Wrongful Act 
 

__$8,800,000______ Any one Occurrence, Wrongful act or offense for 
Bodily Injury, Property Damage, Public Officials Errors 
and Omissions, Employment Practices Liability, or 
Personal Injury or any combination thereof 

 
C. Retained Limit 

        __ $15,000,000 _____      Any one Occurrence, Wrongful act or offense for 
Bodily Injury, Property Damage, Public Officials 
Errors and Omissions, Employment Practices 
Liability, or Personal Injury or any combination 
thereof 

D. Quota Share Details 

 
Great American’s Quote Share: 88% of Premium and Limits 
 
Follow Form Policy Number: APEICS1827326-10 
 
Follow Form Carrier: StarStone Specialty Insurance Company 
 
Follow Form Carrier Quota Share: 12% of Premium and Limits
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ITEM 4. ENDORSEMENTS APPLICABLE TO THIS POLICY ON THE ORIGINAL DATE OF ISSUE: 
 

                       TITLE                              NUMBER 
In Witness 

California Surplus Lines Notification 

General Service of Suit Endorsement 

Special Excess Liability Policy Declarations for ANML 

Quota Share Endorsement for ANML 

Special Excess Liability Policy for ANML  

Schedule of Named Insureds and Retained Limits 

Blanket Additional Insured Endorsement 

Dam Extension 

Exclusion of Certified Acts of Terrorism 

Transit Coverage 

War Exclusion 

Blanket Waiver of Subrogation Endorsement 

Cyber Exclusion  

Organic Pathogens Exclusion  

Perfluoroalkyl or polyfluoroalkyl substances (PFAS) Exclusion 

Silica Exclusion 

Global Sanctions Endorsement 

Biometric Information Exclusion 

 

IL 72 68 

CASN-D2 05/20 

AES 4102 12/24 

PSD DEC 01 07/24 

PSD QS 01 07/24 

PSD PEL 001 06/23 

PSD NAI 01 07/17 

PSD AI 01 07/17 

PSD DAM 02 07/23 

PSD TERX 01 07/17 

PSD TRA 01 07/23 

WAR 01 07/17 PSD 

WAV 01 07/17 PSD 

CYB 01 10/23 

PSD ORG 01 07/20 

GA PS 01 23 (04/21)   

PSD SLC 01 04/22 

IL 73 24 7/21 

PSD BIO 01 05/24 

 
 

ITEM 5. PREMIUM, MINIMUM PREMIUM, MINIMUM EARNED PREMIUM 

 
Total Premium for this policy and the policy issued by the Follow Form Carrier 

100% Policy Premium:  
$ 8,405,000 

100% Minimum Premium: 
$ 8,405,000 

100% Minimum Earned Premium: 
$ 2,101,250 

  
 

Company’s 88% Share of Policy Premium 

88% Policy Premium:  
$ 7,396,400 

88% Minimum Premium: 
$ 7,396,400 

88% Minimum Earned Premium: 
$ 1,849,100 

Terrorism: Excluded 

In the event that any additional premium or return premiums arise from any amendments to the policy or changes in the 
risk, such premium shall be payable when effective unless specifically agreed otherwise by the parties. 
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ITEM 6.  A. NOTICE OF CLAIM OR SUIT B. RETAINED LIMIT CLAIM SERVICING 
REPORTING LOCATION: ORGANIZATION: 

 

   
 
 

 

 
The Company’s obligations under this contract are several and not joint and are limited solely to the extent of 
our share. The liability of the Company shall in no way be increased or expanded for any reason, including but 
not limited to another Insurer's bankruptcy, receivership, insolvency, or inability to pay. Bankruptcy or 
insolvency of the Insured or the Insured's estate will not relieve the Company of any obligations under this 
Coverage Form. 
 
This Policy Declarations and any endorsements or attached Schedule (if applicable), in conjunction with the Policy 
form issued for the Alliant National Municipal Liability Program (ANML) complete the above numbered policy. 

 
 

Name:      Great American Insurance 

Address: 301 E. Fourth Street  
                  Cincinnati, OH 45202-4201 

 
Phone:    513-369-5000 
Email:     PublicSectorClaims@gaig.com  

Name:  George Hi l ls   

Address: P.O. Box 278 
                   Rancho Cordova, CA 
 

Phone:   855-442-2357 
 

mailto:PublicSectorClaims@gaig.com
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

QUOTA SHARE ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

SPECIAL EXCESS LIABILITY POLICY FOR THE  

ALLIANT NATIONAL MUNICIPAL LIABILITY PROGRAM (ANML) 

As respects this policy, the Company shown in the Declarations will receive an 88% share of the 100% 
Policy Premium shown in Item 5 and pay an 88% share of loss and defense cost excess of the Retained 
Limit shown in Item 3, Part C. 

The Follow Form Carrier shown in Item 3, Part D will receive the remaining 12% share of the 100% Policy 
Premium shown in Item 5 and pay a 12% share of loss and defense cost excess of the Retained Limit 
shown in Item 3, Part C. 

In no event will the Company’s Limits of Insurance exceed an 88% share, as stated in Item 3, Part B.  The 
Follow Form Carrier shown in Item 3, Part D will be responsible for the remaining 12% share of the 100% 
Limits of Insurance shown in Item 3, Part A. 

Defense costs are subject to, and not in addition to, the Limits of Insurance stated in Item 3, Part A. 

The Company’s liability for both loss and defense costs is several and not joint and is limited solely to the 
extent of its share. The Company’s liability will in no way be increased or expanded for any reason, 
including but not limited to any other insurer’s bankruptcy, receivership, insolvency, or inability to pay.  
Bankruptcy or insolvency of the Insured or the Insured’s estate will not relieve the Company of any 
obligations under this policy. 

It is further understood and agreed that the Company shown in the Declarations is lead underwriter. The 
Company’s authority as lead underwriter will include but not be limited to direct claims handling 
including expenses, defense costs, investigations, subrogation, and appointment of attorneys and 
experts.  The Company’s authority as lead underwriter will in no way impact the Company’s obligation to 
pay an 88% share, or the Follow Form Carrier’s corresponding obligation to pay a 12% share, of loss and 
defense cost excess of the Retained Limit shown in Item 3, Part C.  
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SPECIAL EXCESS LIABILITY POLICY FOR THE  
 

ALLIANT NATIONAL MUNICIPAL LIABILITY PROGRAM (ANML) 
 
 
 
Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what is 
and what is not covered.  
 
Throughout this policy, the word you refers to the Named Insured shown in the Declarations. The word  
Company refers to the insurer specified in the Declarations.  
 
The word insured means any person or organization qualifying as such under SECTION V—WHO IS AN INSURED 
COVERED PERSONS OR ENTITIES. Other words and phrases that appear in bold face type have special meaning. Refer 
to SECTION VII—DEFINITIONS.  
 
In consideration of the payment of the premium, if paid, in reliance upon all statements and representations made in the 
application, including information furnished in connection therewith and the information shown in the Declarations made a 
part hereof and subject to all of the terms of this policy, the Company agrees with the Named Insured as follows:  
 

SECTION I - COVERAGE AGREEMENT 
 
The Company will pay on behalf of the insured for ultimate net loss to which this policy applies in excess of the retained 
limit because of: 
 
Coverage A. BODILY INJURY and PROPERTY DAMAGE  

to which this policy applies, caused by an occurrence;  
 

Coverage B. PERSONAL INJURY 
to which this policy applies, caused by an offense;  
 

Coverage C. PUBLIC OFFICIALS ERRORS AND OMISSIONS LIABILITY  
to which this policy applies, caused by a wrongful act; or, 
 

Coverage D. EMPLOYMENT PRACTICES LIABILITY 
to which this policy applies, caused by a wrongful act. 

 
SECTION II - DEFENSE AND SETTLEMENT COSTS 

 
After the amount of the retained limit has been exhausted by payment of judgments, settlements or defense costs or any 
combination thereof, the Company will reimburse the insured for excess defense costs. The Company's liability for 
excess defense costs is subject to, and not in addition to, the Company's limit of liability.  
 
The Company shall have the right, but not the duty, to associate itself, at its own cost, with the insured in the control, 
investigation, defense or appeal of any claim or suit which, in the opinion of the Company, is or may be covered by the 
policy. The insured shall fully cooperate in all matters pertaining to such claim or suit.  
 
No claim or suit shall be settled for an amount in excess of the retained limit without the prior written consent of the 
Company, but such consent shall not be unreasonably withheld.  
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SECTION III - RETAINED LIMIT–THE COMPANY’S LIMIT OF LIABILITY 
 
Regardless of the number of (1) insureds under this policy, (2) persons or organizations who sustain injury or damage, (3) 
claims made, or (4) suits brought on account of bodily injury, property damage, personal injury, public officials errors 
and omissions liability, or employment practices liability, the Company's liability is limited as follows:  
 
A. With respect to bodily injury, property damage, personal injury, public officials errors and omissions liability, 

and employment practices liability, or any combination thereof, the Company's liability shall be only for the ultimate 
net loss in excess of the retained limit as specified in the Declarations as the result of any one occurrence, offense, 
or wrongful act, and then for an amount not exceeding the Company’s limit of liability specified in the Declarations as 
the result of any one occurrence, offense, or wrongful act.  

 
B. The Policy Aggregate Limit of Liability, if listed in the Declarations, is the most the Company will pay for ultimate net 

loss in excess of the retained amount under Coverage A, Coverage, B, Coverage C, and/or Coverage D during the 
policy period regardless of the number of occurrences, offenses or wrongful acts.  

 
C. For the purpose of determining the limit of the Company’s liability, as respects Coverages A and B, all damages arising 

out of continuous or repeated exposure to substantially the same general conditions shall be considered as arising out 
of one occurrence under Coverage A or one offense under Coverage B for the purpose of determining the limit of the 
Company’s liability. As respects Coverages C and D, all damages arising out of a single act, error or omission or a 
series of related acts, errors or omissions shall be treated as arising from a single wrongful act. There is no limit on 
the number of occurrences, offenses, or wrongful acts during the policy period for which claims may be made.  

 
D. Bodily injury, property damage, personal injury, public officials errors and omissions liability or employment 

practices liability taking place over more than one policy period shall be deemed to have taken place during the first 
policy period and only that limit of insurance and retained limit shall apply.  

 
E. In the event that a joint powers authority is a Named Insured under this policy, a separate retained limit and a 

separate limit shall apply to each member of the joint powers authority that is a municipality.  
 
F. The Limits of Insurance of this policy apply separately to each consecutive annual period, and to any remaining period 

of less than twelve (12) months, starting with the beginning of the policy period shown on the Declarations unless the 
policy period is extended after issuance for an additional period of less than twelve (12) months. In that case, the 
additional period will be deemed part of the last preceding period for purposes of determining the Limits of Insurance.  
 

G. The Completed Operations Hazard Aggregate Limit of Liability shown in the Declarations is the most that the Company 
will pay under Coverage A because of bodily injury or property damage included in the completed operations 
hazard.  

 
SECTION IV - POLICY PERIOD, TERRITORY 

 
This policy applies to bodily injury, property damage, personal injury, public officials errors and omissions liability, 
or employment practices liability which occur anywhere in the world during the policy period, provided claim is made and 
suit is brought against the insured in the United States of America (including its territories or possessions) or Canada. 
 

SECTION V – WHO IS AN INSURED, COVERED PERSONS OR ENTITIES 
 
The following are insureds under this policy:  
 
A. The Named Insured;  
 
B. Those individuals, including volunteers, who were or are now elected or appointed officials of the Named Insured, 

whether or not compensated, including members of the Named Insured's governing body or any other committees, 
boards, commissions or special districts of the Named Insured, while acting in course and scope of employment for or 
on behalf of the Named Insured;  
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C. All special districts governed directly by the Named Insured’s governing board and other districts or agencies but 
only if such special district or other district or agency is listed on the declarations page of the policy;  

 
D. Past or present employees or volunteers of the Named Insured or another entity that is an insured, whether or not 

compensated, while acting under the direct supervision or control for or on behalf of the Named Insured or any other 
entity that is an insured;  

 
E. Independent contractors and/or persons working on retainer while acting under the direct supervision or control for or 

on behalf of the Named Insured or other covered entity;  
 
F. Any legally authorized joint powers authority representing any Named Insured. The following are also insureds, with 

respects to such joint powers authority:  
 

(a) The interest of municipal agencies participating as member agencies in the joint powers authority and any and 
all districts, authorities, committees, trustees, boards, commissions, or similar entity subject to the direction or 
control of such agencies or for which the board members act as governing body. A member agency includes any 
department or constituent agency of the member agency; and  

 
(b) Any individual who was previously or is presently elected or appointed as an official of a member agency in the 

joint powers authority, but only with respect to their duties as an official of the member agency, including acting 
on boards at the direction of the agency; or  

 
(c) Any volunteer of the member agency only while performing duties related to the conduct of the member agencies 

or any employee of the member agencies within the scope of his or her employment or while performing duties 
related to the conduct of the member agencies.  

 
G. Any person designated in Paragraphs A through F:  
 

(a) While acting within the scope of his/her duties with respect to the use of an auto not owned by the Named Insured, 
while being used in the business of the Named Insured, and then only excess over any other insurance specifically 
insuring such auto.  

 
(b) While using any owned auto or hired auto and any person legally responsible for the use of the auto with the 

permission of the Named Insured. With respect to hired auto, this insurance will be excess over any other 
insurance specifically insuring such hired auto.  

 
The coverage extended by this paragraph G. shall not apply to: 

 
1. Any person operating an auto while working in a business that sells, services, repairs, delivers, test, parks, or 

stores autos unless they are employees of the Named Insured acting for it or on its behalf; or  
 
2. The owner or lessor of any hired auto, other than the insured, or any agent or employee of such owner or 

lessor. This exception does not apply if the owner or lessor is an insured designated in paragraphs A. through 
F., above.  

 
SECTION VI - EXCLUSIONS 

 
As respects ultimate net loss, this policy does not apply, in whole or in part to:  
 
A. AIRCRAFT  
 

To bodily injury and property damage arising out of the ownership, maintenance, loading or unloading, use or 
operation of any:  
 
1. Aircraft;  
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2. Airfields;  
 
3. Runways;  
 
4. Hangars; or  
 
5. Buildings or other properties in connection with aviation activities.  

 
This exclusion shall not apply, however, (1) to liability arising out of the ownership, operation, rental, or loan of vehicles 
licensed for highway use while being operated away from the premises of any airfield owned or operated by the insured; 
or (2) to those areas open to the public for the purpose of entering, leaving, or using the airport facilities (including 
parking lots and garages).  

 
B. ASBESTOS  

 
To any liability for past, present, or future claims or suits arising in whole or in part, either directly or indirectly, out of 
the mining, manufacture, distribution, sale, resale, rebranding, installation, repair, removal, encapsulation, abatement, 
replacement or handling of, or exposure to, asbestos or products containing asbestos, whether the asbestos is or was 
at any time airborne as a fiber or particle, contained in a product, carried on clothing, inhaled, transmitted in any fashion, 
or found in any form whatsoever.  

 
C. BIDS  
 

To liability of any insured arising out of estimates of probable costs or cost estimates being exceeded or for faulty 
preparation of bid specifications or plans or failure or refusal to award contracts in accordance with statute or ordinance 
which under law must be submitted for bids.  

 
D. EMPLOYERS LIABILITY AND FELLOW EMPLOYEE  
 

To bodily injury to any employee of any insured arising out of and in the course of his or her employment by such 
insured; or  

 
(1) while performing duties related to the conduct of the insured’s business; or  

 
(2) the spouse, child, parent, brother, or sister of that employee as a consequence of (1); or  

 
(3) to any fellow employee of any insured arising out of the fellow employee’s employment.  

 
However, this exclusion does not apply to employment practices liability or liability assumed by the insured under 
any written contract. 

 
E. CONTRACTUAL LIABILITY  

 
As respects liability assumed by the insured under any contract:  

 
1. To any claim or suit for breach of contract;  

 
2. To liability assumed by an insured in a contract that is entered into subsequent to the commencement of bodily 

injury, property damage, offense, or wrongful act.  
 
3. To any claim, judgment or agreement from any arbitration proceeding wherein the Company is not entitled to 

exercise with the insured, the insured's rights in the choice of arbitrators, and in the conduct of such proceedings;  
 

4. To any obligation for the rendering or failure to render professional services for the insured, if the indemnitee of the 
insured is an architect, engineer or surveyor, arising out of:  
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(a) The preparation or approval of contracts, maps, plans, drawings, opinions, reports, tests, surveys, change 
orders, designs or specifications; or  

 
(b) The giving or the failure to give directions or instructions by the indemnitee, the indemnitee's agents or 

employees, provided such giving or failure to give directions or instructions is the primary cause of bodily injury 
or property damage.  

 
However, this exclusion does not apply to liability for damages:  

 
(1) that the Insured would have in the absence of the contract or agreement; or  
 
(2) assumed in a contract or agreement that is an insured contract, provided the damage occurs subsequent to 

the execution of the contract or agreement. Solely for the purposes of liability assumed in an insured contract, 
reasonable attorneys' fees and necessary litigation expenses incurred by or for a party other than an insured 
are deemed to be damages because of damages provided:  

 
(a) liability to such party for, or for the cost of, that party's defense has also been assumed in the same insured 

contract; and  
 
(b) such attorneys' fees and litigation expenses are for defense of that party against a civil or alternative dispute 

resolution proceeding in which damages to which this insurance applies are alleged.  
 
F. UNDER COVERAGE A  
 

To personal injury, public officials error and omissions liability, and employment practices liability. Nothing 
contained in this exclusion shall limit the insured’s coverage, if applicable, under Coverages B, C, or D of this policy.  

 
G. UNDER COVERAGE B  
 

To bodily injury, property damage, public officials error and omissions liability, and employment practices 
liability.  
 
Nothing contained in this exclusion shall limit the insured’s coverage, if applicable, under Coverages A, C, or D of this 
policy.  
 

H. UNDER COVERAGE C  
 

1. To Bodily injury, property damage, personal injury, or employment practices liability; or  
 

2. Injury to, destruction or disappearance of any tangible property (including money) or the loss of use thereof.  
 

Nothing contained in this exclusion shall limit the insured's coverage, if applicable, under Coverages A, B, and D of 
this policy. 

 
I. UNDER COVERAGE D  
 

To property damage, personal injury and public officials errors and omissions as defined in the policy. Nothing 
contained in this exclusion shall limit the insured’s coverage, if applicable, under Coverages A, B, or C of this policy.  

 
J. DAMS  
 

To liability arising out of the rupture, bursting, overtopping, accidental discharge or partial or complete failure of any 
dam(s) owned by, leased or rented to, or otherwise in the control of the insured.  
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K. UNDER COVERAGE C  
 

EMINENT DOMAIN AND INVERSE CONDEMNATION  
 
To liability, directly or indirectly, arising out of or in connection with the principles of eminent domain, condemnation 
proceedings or inverse condemnation, by whatever name called, whether grounded in federal or state law, regardless 
of whether such claims are made directly against the insured or by virtue of any agreement entered into by or on behalf 
of the insured.  
 
Nothing contained in this exclusion shall limit the insured’s coverage, if applicable, under Coverage A. Bodily Injury and 
Property Damage.  

 
L. UNDER COVERAGES C & D 
 

ERISA  
 

1. To liability imposed upon an insured (or which is imputed to an insured) under the Employment Retirement Income 
Security Act of 1974, Fair Labor Standards Act, the Worker Adjustment and Retraining Notification Act, the 
Consolidated Omnibus Budget Reconciliation Act of 1985, or any rules or regulations promulgated under these acts 
or any similar provisions of any similar federal state or local law or regulation including but not limited to benefits 
payable under any employee benefit program (whether the plan is voluntarily established by the insured or 
mandated by statute);  

 
2. The insured’s activities in any fiduciary capacity listed above.  

 
M. EXCLUDED ENTITIES AND OPERATIONS  
 

To liability arising out of or in connection with the operation of any hospitals, clinics, or established health care facilities 
owned or operated by the insured including, but not limited to the following:  
 
The rendering of or failure to render the following medical professional services:  

 
1. Medical, surgical, dental, x-ray, or nursing, service or treatment, to any person, including the furnishing of food or 

beverages in connection therewith;  
 
2. Service or treatment related to physical or mental health or of a professional nature;  
 
3. Furnishing or dispensing of drugs or medical, dental, or surgical supplies or appliances if the injury occurs after the 

insured has relinquished possession thereof to others;  
 
4. Any cosmetic or tonsorial service or treatment.  

 
This exclusion shall not apply, however, to any liability arising out of:  

 
1. Ambulance operations;  

 
2. Occupational physical examinations and services of nurses, paramedics, emergency medical technicians, speech 

therapists, speech pathologists, nutritionists, psychologists, audiologists, or physical therapists, if those operations, 
examinations or services are provided by the insured’s employees within the scope of their employment by the 
insured and are not provided in any hospital or established health care facility;  

 
3. Employment practices liability;  

 
4. First aid to any person;  
 
5. Any nursing services clinic that does not perform invasive surgery of any kind; or  
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6. Operations performed by coroners.  
 
N. FAILURE TO SUPPLY  
 

To bodily injury or property damage arising out of the failure to supply or provide an adequate supply of gas, steam, 
water or electricity. This exclusion does not apply if:  
 
Such failure arises out of an occurrence; and  
 
The combined capacity of the insured’s installed production facilities and contractual supply arrangements is equal to 
or greater than one hundred and ten percent (110%) of the electricity, steam and/or gas demand or one hundred percent 
(100%) of the water demand, whichever demand is applicable to the insured’s electric, gas, steam, or water system.  

 
O. NON-COMPENSATORY AMOUNTS AND/OR DAMAGES, including but not limited to:  
 

Fines, taxes imposed by law, penalties, sanctions, punitive or exemplary damages, the multiplied portion of any award, 
injunctive relief or costs to comply with injunctive relief, restitution, equitable relief or declaratory relief, writs of mandate 
or any other form of relief other than the payment of damages.  

 
P. NUCLEAR 
 

1. To any liability arising out of the hazardous properties of nuclear material; or  
 

2. To any liability for any ultimate net loss, cost or expense arising out of nuclear reaction, nuclear radiation or 
radioactive contamination or to any related act or condition.  

 
Q. POLLUTION  
 

1. To ultimate net loss arising out of the actual or threatened discharge, dispersal, seepage, migration, release or 
escape of pollutants anywhere in the world;  

 
2. To ultimate net loss arising out of any governmental direction or request that the Company, the insured or any 

other person or organization test for, monitor, clean-up, remove, contain, treat, detoxify, neutralize or assess the 
effects of pollutants; or  

 
3. To ultimate net loss, including but not limited to costs of investigation or attorneys’ fees, incurred by a governmental 

unit or any other person or organization to test for, monitor, clean-up, remove, contain, treat, detoxify or neutralize 
pollutants.  

 
As used in this exclusion, pollutants means any solid, liquid, gaseous or thermal irritant or contaminant, including 
smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste material. Waste material includes materials which are 
intended to be or have been recycled, reconditioned or reclaimed.  
 
However, this exclusion does not apply to liability arising out of:  

 
a. Water, whether recycled, reconditioned or reclaimed;  

 
b. Any discharge, dispersal, seepage, migration, release or escape directly or indirectly caused by fire, explosion, 

lightning, windstorm, vandalism or malicious mischief, flood, collision, or upset of a motor vehicle, railroad 
vehicle, mobile equipment, automatic sprinkler leakage or aircraft;  

 
c. Police use of mace, oleoresin capsicum (o.c.), pepper gas or tear gas;  

 
d. Weed abatement or spraying as long as the operations meet all standards of any statute, ordinance, regulation 

or license requirement of any federal, state or local government which apply to those operations.  
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e. The completed operations hazard; or  
 
f. Any discharge, dispersal, seepage, migration, release or escape of pollutants that meets all of the following 

conditions:  
 

1) It was sudden, accidental and neither expected nor intended by the insured. This condition would not serve 
to deny coverage for a specific incident where such discharge, dispersal, seepage, migration, release or 
escape of pollutants was a result of an attempt by the insured to mitigate or avoid a situation where 
substantial third-party bodily injury, property damage or personal injury could occur;  

 
2) It is neither directly nor indirectly causally related to a previous discharge, release or escape of pollutant 

that occurred at the same location within the past 12 months immediately preceding the beginning of the 
commencement.  

 
3) It commenced abruptly on a clearly identified, specific date during the term of this policy; It began and 

ended in its entirety within a period of time that did not exceed seventy-two consecutive hours;  
 

4) Its commencement became known to the insured within seven calendar days and was further reported to 
the person responsible for risk management at the Named Insured within a reasonable time frame;  

 
5) Its commencement was reported in writing to the Company within forty calendar days of becoming known 

to the person responsible for risk management at the Named Insured; and  
 

6) Reasonable effort was expended by the insured to terminate the situation as soon as conditions permitted;  
 
However, nothing contained in this provision 3, shall operate to provide any coverage with respect to:  

 
a. Any site or location principally used by the insured or by others on the insured’s behalf, for the handling, 

storage, disposal, dumping, processing or treatment of waste material;  
 

b. Any fines or penalties;  
 

c. Any cleanup costs ordered by the Superfund Program, or any federal, state or local governmental authority. 
However, this specific exclusion c) shall not serve to deny coverage for third party clean up costs otherwise 
covered by this policy simply because of the involvement of a governmental authority;  

 
d. Acid rain;  

 
e. Clean up, removal, containment, treatment, detoxification or neutralization of pollutants situated on premises 

the insured owns, rents or occupies at the time of the actual discharge, dispersal, seepage, migration, release 
or escape of said pollutants; or  

 
f. Water pollution caused by oil or its derivatives.  

 
R. PRIOR KNOWLEDGE  
 

To liability if the Named Insured’s risk manager or its Claims Servicing Organization:  
 

1. knew that the bodily injury or property damage had occurred or the offense or wrongful act had been committed, 
in whole or in part, prior to the policy period; and  

 
2. first reported all, or any part, of the occurrence, offense, or wrongful act to the Company under another policy or 

to any other insurer under a previous policy.  
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If the Named Insured’s risk manager or its Claims Servicing Organization knew, prior to the policy period, that the 
bodily injury or property damage had occurred, or the offense or wrongful act had been committed, then any 
continuation, change or resumption of such bodily injury, property damage, offense, or wrongful act during or after 
the policy period will be deemed to have been known prior to the policy period  
 

S. PROFIT, REMUNERATION OR ADVANTAGE  
 

To liability of an insured arising, in whole or in part, out of any insured obtaining remuneration or financial gain to which 
the insured was not legally entitled except that any act for which an insured is responsible shall not be imputed to any 
other insured for purposes of this exclusion. 

 
T. SUBSIDENCE  

 
To property damage arising out of subsidence for any reason whatsoever.  

 
U. TRANSIT  
 

To liability for bodily injury or property damage arising out of any transit authority, transit system or public 
transportation system owned or operated by any insured. This exclusion shall not apply to transit or public 
transportation systems operating over non-fixed routes such as dial-a-ride, senior citizen transportation, or handicapped 
persons transportation, or to contingent liability where such services are contracted.  

 
V. TAXES, FEES, AND SECURITIES  
 

To any claim arising out of:  
 

a. Debt financing, including but not limited to bonds, notes, debentures and guarantees of debt; or the offering for sale 
of any equity instruments or securities;  

 
b. Taxes, including the formulation of tax rates, tax assessments, the collection of taxes, the disbursement of tax 

refunds or application of any taxes, failure to anticipate tax revenue shortfalls, or any guarantee(s) on bond issues; 
or  

 
c. Investment activities by or under the direction of any insured, including the insured’s involvement in or vicarious 

liability for any ownership, management, investment, investment policy, oversight responsibility, or investment 
advice of any public or private investment fund, trust or pool, including the use of or failure to use derivative 
investment components.  

 
W. UNINSURED/UNDERINSURED MOTORISTS  
 

Any claim by or against an insured for uninsured/underinsured motorist, no fault, or personal injury protection 
coverage.  

 
X. WILLFUL VIOLATION  
 

To liability arising out of the willful violation of a penal statute, code, or ordinance committed by or with the knowledge 
or consent of any insured except that any act for which an insured is responsible shall not be imputed to any other 
insured for purposes of this exclusion.  

 
AA. WORKERS’ COMPENSATION  

 
To any obligation for which any insured or any carrier as its insurer may be held liable under any workers' 
compensation, unemployment compensation or disability benefits law, or under any similar law.  
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BB. LEAD  
 

(1) To liability for bodily injury or property damage arising out of, resulting from, or in any way caused by or related 
to any actual, alleged or threatened ingestion, inhalation, absorption, or exposure to lead, in any form from any 
source; or  

 
(2) any loss, cost, expense, liability or other type of obligation arising out of or resulting from, or in any way related to, 

any:  
 

a. claim, suit, request, demand, directive, or order by or on behalf of any person, entity, or governmental authority 
that any insured or others test for, monitor, clean up, remove, contain, treat, detoxify, neutralize, or in any way 
respond to or assess the effects of lead in any form from any source; or  
 

b. claim or suit by or on behalf of any person, entity, or governmental authority for damages or any other relief or 
remedy because of testing for, monitoring, cleaning up, removing, containing, treating, detoxifying, or 
neutralizing, or in any way responding to or assessing the effects of lead in any form.  

 
CC. LIQUOR LIABILITY  
 

Bodily injury or property damage for which any insured may be held liable by reason of:  
 

(1) Causing or contributing to the intoxication of any person;  
 

(2) The furnishing of alcoholic beverages to a person under the legal drinking age or under the influence of alcohol; or  
 

(3) Any statute, ordinance or regulation relating to the sale, gift, distribution or use of alcoholic beverages. 
 

1. This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in:  
 

(a) The supervision, hiring, employment, training or monitoring of others by any insured; or  
 

(b) Providing or failing to provide transportation with respect to any person who may be under the influence of 
alcohol; if the occurrence which caused the bodily injury or property damage, involved that which is 
described in Paragraph (1), (2) or (3) above.  

 
2. This exclusion applies only if you are in the business of manufacturing, distributing, selling, serving or furnishing 

alcoholic beverages. For the purposes of this exclusion, permitting a person to bring alcoholic beverages on 
your premises, for consumption on your premises, whether or not a fee is charged or a license is required for 
such activity, is not by itself considered the business of selling, serving or furnishing alcoholic beverages.  

 
3. This exclusion does not apply to “bodily injury” or “property damage” arising out of the selling, serving, or 

furnishing of alcoholic beverages at any specific function or activity for which you:  
 

(a) Are not required by state or local law/regulation to secure or maintain an alcoholic beverage permit or 
license; or  

 
(b) Are required by state or local law/regulation to secure or maintain only a temporary (valid for 10 days or 

less) alcoholic beverage permit or license.  
 

Provision 3. above applies to events held 10 consecutive days or less with no limitation on the number of events 
held per year. 
 

DD. UNDER COVERAGE C & D  
 

Any claim arising out of lockout, strike, picket line, related worker replacements or other similar actions resulting from 
labor disputes or labor negotiations.  
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EE. UNDER COVERAGE C & D  
 

Any claim arising out of violation by any insured pursuant to a collective bargaining agreement.  
 
FF. CRIMINAL ACTS  
 

Any claim arising out of any act or omission that is criminal, fraudulent, malicious, or deliberatively dishonest including 
any act which is the basis of malicious prosecution or abuse of process claim against the insured.  

 
GG. UNDER COVERAGE C  

 
RIOT, CIVIL COMMOTION, OR MOB ACTIONS  

 
Any claim arising out of:  

 
(1) Riot, civil commotion or mob action; or  
 
(2) Any act or omission in connection with the prevention or suppression of a riot, civil commotion or mob action.  

 
Nothing contained in this exclusion shall limit the insured’s coverage, if applicable, under Coverages A. Bodily Injury 
and Property Damage.  

 
HH. RECORDING AND DISTRIBUTION OF MATERIAL OR INFORMATION IN VIOLATION OF LAW  
 

Bodily injury or property damage arising directly or indirectly out of any action or omission that violates or is alleged 
to violate: 

 
(1) The Telephone Consumer Protection Act (TCPA), including any amendment of or addition to such law;  

 
(2) The CAN-SPAM Act of 2003, including any amendment of or addition to such law;  

 
(3) The Fair Credit Reporting Act (FCRA), and any amendment of or addition to such law, including the Fair and 

Accurate Credit Transactions Act (FACTA); or  
 

(4) Any federal, state or local statute, ordinance or regulation, other than the TCPA, CAN-SPAM Act of 2003, or FCRA 
and their amendments and additions, that addresses, prohibits, or limits the printing, dissemination, disposal, 
collecting, recording, sending, transmitting, communicating or distribution of material or information.  

 
II. KNOWINGLY FALSE MATERIAL  
 

Any claim arising out of oral or written publication of material, if such material was published by or at the direction of 
the insured with knowledge of the material’s falsity. 

 
JJ. UNDER COVERAGE C & D  
 

FAILURE TO MAINTAIN INSURANCE  
 

Any claim for the failure or omission by the insured to purchase or maintain insurance of any kind.  
 
KK. UNDER COVERAGE A  
 

DAMAGE TO PROPERTY  
 
Property damage to:  
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(1) Property the insured owns, rents, or occupies, including any costs or expenses incurred by the insured, or any 
other person, organization or entity, for repair, replacement, enhancement, restoration or maintenance of such 
property for any reason, including prevention of injury to a person or damage to another’s property;  

 
(2) Premises the insured sells, gives away or abandons, if the property damage arises out of any part of those 

premises;  
 

(3) Property loaned to the insured;  
 

(4) Personal property in the care, custody or control of the insured;  
 

(5) That particular part of real property on which the insured, or any contractors or subcontractors working directly or 
indirectly on the insured’s behalf are performing operations, if the property damage arises out of those operations; 
or  

 
(6) That particular part of any property that must be restored, repaired or replaced because your work was incorrectly 

performed on it.  
 

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to premises, 
including the contents of such premises, rented to the insured for a period of seven or fewer consecutive days. 

 
Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack agreement. 
Paragraph (6) of this exclusion does not apply to property damage included in the completed operations hazard.  

 
LL. UNDER COVERAGE B  
 

INFRINGEMENT OF COPYRIGHT, PATENT, TRADEMARK OR TRADE SECRET  
 
Personal injury arising out of the infringement of copyright, patent, trademark, trade secret or other intellectual property 
rights. Under this exclusion, such other intellectual property rights do not include the use of another’s advertising idea 
in the insured’s advertisement.  
 
However, this exclusion does not apply to infringement, in the insured's advertisement, of copyright, trade dress  
or slogan. 

 
SECTION VII - DEFINITIONS 

 
A. Administration means:  
 

1. Providing information to employees, including their dependents and beneficiaries, with respect to eligibility for or 
scope of employee benefit programs;  

 
2. Handling of records in connection with employee benefit programs; or  

 
3. Effecting, continuing or terminating any employee’s participation in any benefit included in the employee benefit 

program.  
 

However, administration does not include handling payroll deductions.  
 
B. Aircraft means a vehicle designed for the transport of persons or property principally in the air.  

 
C. Ambulance operations means transportation by ambulance vehicles and the medically necessary services, including 

basic life support by licensed or certified emergency medical technicians.  
 

D. Auto means:  
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1. A land motor vehicle, trailer or semi-trailer designed for travel on public roads, including any attached machinery or 
equipment; or  

 
2. Any other land vehicle that is subject to compulsory or financial responsibility laws in the state where it is licensed 

or principally garaged.  
 
E. Bodily injury means bodily harm, sickness, disability or disease sustained by a person, including death resulting from 

any of these at any time. Bodily injury includes mental injury, mental anguish, humiliation, shock or death if resulting 
directly from bodily injury. Bodily injury shall include care, loss of services, loss of consortium, or death resulting at 
any time from the bodily injury.  

 
F. Completed operations hazard includes bodily injury and property damage arising out of operations, but only if the 

bodily injury or property damage occurs after such operations have been completed or abandoned and occurs away 
from premises owned by or rented to the insured. Operations include materials, parts or equipment furnished in 
connection therewith. Operations shall be deemed completed at the earliest of the following times:  

 
1. When all operations to be performed by or on behalf of the insured under the contract have been completed;  
 
2. When all operations to be performed by or on behalf of the insured at the site of the operations have been 

completed; or  
 
3. When the portion of the work out of which the bodily injury or property damage arises has been put to its intended 

use by any person or organization other than another contractor or subcontractor engaged in performing operations 
for a principal as a part of the same project.  

 
Operations which may require further service or maintenance work or correction, repair or replacement because of any 
defect or deficiency, but which are otherwise complete shall be deemed completed.  
 
The completed operations hazard does not include liability arising out of:  

 
1. Operations in connection with the transportation of property unless the liability arises out of a condition in or on a 

vehicle created by the loading or unloading thereof;  
 
2. The existence of tools, uninstalled equipment or abandoned or unused materials.  

 
G. Dam means any artificial barrier together with appurtenant works which:  
 

1. Is twenty-five feet or more in height from the foot of a natural bed of stream or watercourse; or  
 
2. Has water impounding capacity of fifty acre feet or more.  

 
Except, any such barrier which is not in excess of twenty-five (25) feet in height regardless of storage capacity, or which 
has a storage capacity not in excess of fifteen (15) acre feet regardless of height, shall not be a considered a dam; and, 
no structure specifically exempted from jurisdiction by the applicable state agency overseeing dams shall be considered 
a dam, unless such structure is under the jurisdiction of any agency of the federal government. 

 
H. Damages mean monetary compensation resulting from: (a) bodily injury or property damage, (b) personal injury, 

(c) public officials errors and omissions liability, or (d) employment practices liability.  
 
I. Defense costs means reasonable fees charged by an attorney, including expenses of a claims servicing organization 

the insured has engaged, and all other reasonable fees, costs, including third-party attorney’s fees and costs as 
authorized by law or under contract, and expenses attributable to the investigation, defense, administration or appeal 
of a claim or suit within the scope of coverage afforded by this policy. Defense costs shall not include any allocated 
claims expenses, salaries or overhead incurred by attorneys who are employees of the insured.  
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J. Employee benefit program means a program providing some or all of the following benefits to employees, whether 
provided through a cafeteria, pre-tax plan, or otherwise:  

 
1. Group life insurance, group accident or health insurance; dental, vision and hearing plans; and flexible spending 

accounts; provided that no one other than an employee may subscribe to such benefits and such benefits are made 
generally available to those employees who satisfy the plan’s eligibility requirements;  

 
2. Profit sharing plans, employee savings plans, employee stock ownership plans, pension plans, retirement plans, 

incentive programs, and stock subscription plan equally available to all full time employees, provided that no one 
other than an employee may subscribe to such benefits and such benefits are made generally available to all 
employees who are eligible under the plan for such benefits;  

 
3. Unemployment insurance, social security benefits, workers compensation and disability benefits; or  
 
4. Vacation plans, including buy and sell programs; leave of absence programs, including military, maternity, family, 

and civil leave; tuition assistance plans; transportation and health club subsidies.  
 
K. Employment practices liability means any claim or suit by a past, present, or prospective employee of the insured 

(and the spouse, child, parent, brother or sister of that person as a consequence of employment practices liability at 
whom any of the employment practices liability is directed) arising out of the following wrongful acts: wrongful 
dismissal, discharge, or termination, either actual or constructive, of employment; employment related 
misrepresentation; retaliation; wrongful failure or refusal to employ or promote; wrongful deprivation of career 
opportunity or reassignment; wrongful discipline; failure to grant tenure or negligent employee evaluation; sexual or 
workplace harassment of any kind, including, but not limited to, the alleged operation of a harassing workplace 
environment; negligence resulting in damages to a person that is a whistle-blower; unlawful discrimination, whether 
direct, indirect, intentional or unintentional; failure to provide adequate employee policies and procedures; or any act, 
error, or omission in the administration of the insured’s employee benefit program. Employment practices liability 
shall include actions brought under state, local, or federal law, whether common or statutory, and shall include, but not 
be limited to allegations of violations of the following federal laws, as amended, including regulations promulgated 
thereunder:  

 
1. Americans With Disabilities Act of 1992 (ADA);  
 
2. Civil Rights Act of 1991;  
 
3. Age Discrimination In Employment Act of 1967 (ADEA), including the Older Workers Benefit Protection Act of 1990;  
 
4. Title VII of the Civil Rights Law of 1964, as amended (1983), including the Pregnancy Discrimination Act of 1978;  
 
5. Civil Rights Act of 1866, Section 1981; and  
 
6. Fifth and Fourteenth Amendments of the U.S. Constitution.  

 
L. Excess defense costs means defense costs incurred by the insured with the written consent of the Company after 

the retained limit has been exhausted by payment of judgments, settlements and defense costs.  
 
M. Governed directly means the special district is governed by the Named Insured’s governing board.  
 
N. Hired auto means an auto used under contract on behalf of or loaned to the Named Insured, provided such auto is 

not owned by or registered in the name of the Named Insured or any of its employees or servants.  
 
O. Insured means any person or organization qualifying as an insured under SECTION V: WHO IS INSURED, COVERED 

PERSONS OR ENTITIES section of this policy. The coverage afforded applies separately to each insured against 
whom claim is made or suit is brought, except with respect to the limits of the Company's liability.  
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P. Insured contract means:  
 

1. contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies any 
person or organization for damage by fire to premises while rented to you or temporarily occupied by you with 
permission of the owner is not an insured contract;  

 
2. a sidetrack agreement;  

 
3. any easement or license agreement, except in connection with construction or demolition operations on or within 

50 feet of a railroad;  
 

4. an obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a 
municipality;  

 
5. an elevator maintenance agreement;  

 
6. that part of any other contract or agreement pertaining to your business (including an indemnification of a 

municipality in connection with work performed for a municipality) under which you assume the tort liability of another 
party to pay for bodily injury or property damage to a third person or organization. Tort liability means a liability 
that would be imposed by law in the absence of any contract or agreement.  

 
Paragraph 6. does not include that part of any contract or agreement:  

 
a. that indemnifies a railroad for bodily injury or property damage arising out of construction or demolition 

operations, within 50 feet of any railroad property and affecting any railroad bridge or trestle, tracks, road-beds, 
tunnel, underpass or crossing;  

 
b. that indemnifies an architect, engineer or surveyor for injury or damage arising out of:  

 
(1) preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, surveys, 

field orders, change orders or drawings and specifications; or  
 
(2) giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage; 

or  
 

c. under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage arising 
out of the Insured's rendering or failure to render professional services, including those listed in (b) above and 
supervisory, inspection, architectural or engineering activities.  

 
Q. Joint Powers Authority includes an interlocal agency or similar authority within a jurisdiction and means two or more 

public agencies joined together by a joint agreement to exercise jointly power common to the contracting parties, 
including, but not limited to the power to create risk pooling and joint purchase of private insurance.  

 
R. Municipality means a legally incorporated or duly authorized association of inhabitants of a limited area limited to the 

following: city, town, county, village, township, parish, borough, hamlet, burgh, or state, and the special districts 
authorities and bureaus directly related to such entities.  

 
S. Non-owned aircraft means any aircraft other than:  
 

1. Aircraft owned in whole or in part by or registered in the name of the insured;  
 

2. Aircraft having a seating capacity in excess of forty-five passenger seats; or  
 
3. Aircraft which are the subject of a lease or service agreement with the insured for a period in excess of thirty days.  
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T. Nuclear material means source material, special nuclear material, or byproduct material. Source material, special 
nuclear material, and byproduct material have the meanings given them in the Atomic Energy Act of 1954 or in any 
law amendatory thereof.  

 
U. Occurrence means an accident, including injurious exposure to conditions, which results, during the policy period, in 

bodily injury or property damage, neither expected nor intended from the standpoint of the insured unless the bodily 
injury or property damage results from the use of reasonable force to protect persons or property. All damages arising 
out of continuous or repeated exposure to substantially the same general conditions shall be considered as arising out 
of one occurrence, which will be deemed to have taken place at the time of the first known bodily injury or property 
damage.  

 
V. Personal injury means injury, including consequential bodily injury or property damage, arising out of one or more 

of the following offenses:  
 

1. False arrest, detention or imprisonment or malicious prosecution;  
 

2. Publication or utterance of libel or slander, including disparaging statements concerning the condition, value, quality 
or use of real or personal property, or publication or utterance in violation of rights of privacy;  

 
3. Wrongful entry or eviction, or other invasion of the right of private occupancy;  

 
4. Assault and battery, not committed by, at the direction of or with the consent of the insured, unless committed or 

directed for the purpose of protecting persons or property from injury or death; or  
 

5. Discrimination on any basis, including but not limited to: race, religion, nationality, national origin, color, creed, sex, 
sexual orientation, age, nature of employment, or disability. This does not include discrimination related to 
employment, including discrimination elated to the refusal to employ, termination of a person’s employment, or 
employment-related practices, policies, acts or omissions, such as coercion, demotion, evaluation, reassignment, 
discipline, defamation, harassment, humiliation, discrimination or malicious prosecution directed at that person.  

 
All damages arising out of continuous or repeated exposure to substantially the same general conditions shall be 
considered as arising out of one offense, which will be deemed to have taken place at the time of the first known 
personal injury. 

 
W. Property damage means  
 

1. Physical injury to, or destruction of, tangible property which occurs during the policy period, including the loss of 
use thereof at any time resulting therefrom; or  

 
2. Loss of use of tangible property which has not been physically injured or destroyed provided such loss of use is 

caused by an occurrence during the policy period.  
 
X. Public officials errors and omissions liability means any claim or suit against an insured, whether individually or 

collectively, arising out of any wrongful act, including misfeasance, malfeasance or nonfeasance, or solely by reason 
of being or having been insureds. All damages arising out of a single act, error or omission or a series of related acts, 
errors or omissions shall be considered as arising from a single wrongful act, which will be deemed to have taken 
place at the time of the first known actual or alleged act, error or omission.  

 
Y. Retained limit means the Retained Limit amount shown in the Declarations page. This amount applies to each and 

every occurrence, offense, and wrongful act whether or not you maintain any applicable insurance.  
 
Z. Riot, civil commotion or mob action means any collection of people, assembled for the purpose and with the intention 

of committing an assault or a battery upon any person or an act of violence without authority of law.  
 
AA. Retaliation means any act of any insured relating to or alleged to be in response to any of the following activities:  
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1. The disclosure or threat of disclosure by the insured’s employee to a superior or to any governmental agency of 
any act by the insured which is alleged to be a violation of any federal, state, local, or foreign law, common or 
statutory, or any rule or regulation promulgated thereunder;  

 
2. The actual or attempted exercise by the insured’s employee of any right that such employee has under law;  

 
3. The filing of any claim or suit under the federal false claims act of any other federal, state, local, or foreign whistle-

blower law; or  
 

4. Strikes of the insured’s employees.  
 
AA. sexual or workplace harassment means any unwelcome sexual advances, requests for sexual favors or other verbal 

or physical conduct of a sexual nature perpetrated upon an insured by another insured, or insureds acting in concert, 
which causes mental anguish, humiliation, or emotional distress when:  

 
a. Submission to or rejection of such conduct is made either explicitly or implicitly a condition of an insured’s 

employment, or a basis for employment decisions affecting an insured; or  
 
b. Such conduct has the purpose or effect of unreasonably interfering with an insured’s work performance or creating 

an intimidating, hostile or offensive work environment.  
 
BB. Subsidence means settling, sinking, slipping, falling away, caving in, shifting, eroding, rising, tilting, or any other 

movement of land or earth.  
 
CC. Suit means a civil or administrative proceeding, including arbitration and other alternative dispute resolution procedures, 

in which damages, because of bodily injury, property damage, personal injury, public officials errors and 
omissions liability, or employment practices liability to which this coverage applies, are alleged.  

 
DD. Ultimate net loss means the total sum which the insured becomes legally obligated to pay as damages by reason of 

judgments or by reason of settlements made, covered hereunder, with the written consent of the insured and the 
Company, plus defense costs.  

 
EE. Whistle-blower means an employee, who discloses or threatens to disclose to a superior or any governmental agency, 

or who gives testimony, mainly relating to any action by the insured, which may be a violation of public policy as 
reflected in legislation administrative rules, regulations or decisions, judicial decisions, or professional codes of ethics.  

 
FF. Wrongful act means any actual or alleged act, error or omission arising out of the conduct or performance of the 

insured in the performance of his or her duties for or on behalf of the Named Insured. All damages arising out of a 
single act, error or omission or a series of related acts, errors or omissions shall be treated as arising from a single 
wrongful act, which will be deemed to have taken place at the time of the first known known actual or alleged act, error 
or omission.  

 
SECTION VIII – CONDITIONS 

 
A. ACTION AGAINST THE COMPANY  
 

No action shall lie against the Company with respect to any one occurrence, offense, or wrongful act unless, as a 
condition precedent thereto, the insured shall have fully complied with all the terms of this policy, nor until the amount 
of the insured's obligation to pay an amount of ultimate net loss in excess of the retained limit shall have been finally 
determined either by judgment against the insured after actual trial, arbitration award, or by written agreement of the 
insured, the claimant and the Company. Any person or organization or the legal representative thereof who has 
secured such judgment or written agreement, shall thereafter be entitled to recover under this policy the extent of the 
coverage afforded by this policy. Nothing contained in this policy shall give any person or organization any right to join 
the Company as a co-defendant in any action against the insured to determine the insured's liability.  
 
Bankruptcy or insolvency of the insured shall not relieve the Company of any of its obligations hereunder.  
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B. APPEALS  
 

When a suit has proceeded to trial court judgment and neither the insured nor the Company has invoked the provisions 
of Condition I.4. (a) or (b) below and the insured elects not to appeal a judgment in excess of the retained limit, the 
Company may elect to do so at its own expense, but in no event shall the liability of the Company for ultimate net 
loss exceed the applicable amount specified in the limits of liability section of the Declarations inclusive of all excess 
defense costs necessary and incident to such appeal.  

 
C. ASSIGNMENT  
 

Assignment of interest under this policy shall not bind the Company until its consent is endorsed hereon; if, however, 
the insured shall die, such coverage as is afforded by this policy shall apply (a) to the insured's legal representative, 
as the insured, but only while acting within the scope of his/her duties as such, and (b) with respect to the property of 
the insured, to the person having proper temporary custody thereof, as the insured, but only until the appointment and 
qualification of the legal representative.  

 
D. BANKRUPTCY OR INSOLVENCY  
 

This insurance will not drop down or replace the retained limit in the event of bankruptcy or insolvency of any insured, 
or assume an obligation associated with the retained limit. This insurance will apply as if the retained limit were in full 
effect. 

 
E. CANCELLATION AND NON-RENEWAL  
 

1. If this policy has been in effect for more than 60 days, the Company may not cancel the policy except for 
nonpayment of premium. If the Company cancels the policy because the Named Insured has failed to pay a 
premium when due, the Company may cancel this policy by mailing written notice of cancellation to the Named 
Insured at the address shown on the Declarations stating when, not less than 20 days thereafter, such cancellation 
shall be effective.  

 
If this policy has been in effect for less than 60 days and is not a renewal, the Company may cancel the policy by 
mailing or delivering to the Named Insured written notice of cancellation at least 90 days before the effective date 
of cancellation if there has been:  

 
(a) A material misstatement or misrepresentation; or  

 
(b) Failure to comply with underwriting requirements established by the Company.  

 
If the Company cancels the policy, the final premium will be calculated pro rata based on the time the policy was 
in force.  

 
2. The Named Insured may cancel the policy at any time by sending written notice to the Company stating when 

thereafter the cancellation shall be effective.  
 
F. CAPTIONS  

 
The captions or headings used in this policy are for the purpose of reference only and shall not otherwise affect the 
meaning of this policy.  

 
G. CHANGES  
 

Notice to any broker or knowledge possessed by or any broker or by any other person shall not effect a waiver or 
change in any part of this policy or stop the Company from asserting any right under the terms of this policy, nor shall 
the terms of this policy be waived or changed, except by endorsement issued to form a part of this policy.  
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H. CLAIMS SERVICING ORGANIZATION  
 

1. You shall designate the Retained Limit Claims Servicing Organization shown on the Policy Declarations to perform 
the following services for claims or suits seeking damages against an insured to which this policy may apply, 
regardless of the application of any retained limit.  

 
(a) Defense and investigation of all claims or suits;  

 
(b) Maintain accurate records of all details incident to claims payments; and  
 
(c) Furnish monthly claims records to you.  

 
2. Within forty-five (45) days after the end of the policy term, you must give the Company a listing of all existing claims 

or suits within the retained limit amounts. Quarterly thereafter, you are required to provide the Company with an 
updated listing of the status of all claims or suits, both paid and reserve, until all claims or suits for the reporting 
period are closed or settled. However, the failure of a Retained Limit Claims Servicing Organization to meet the 
time frame outlined in this paragraph shall not relieve the Company of any obligations hereunder.  

 
3. In the event of cancellation, expiration or revision of the servicing contract between you and the Retained Limits 

Claims Servicing Organization, you shall notify us within ten (10) days of the effective date of such cancellation, 
expiration or revision.  

 
4. You must notify the Company immediately of any change in the Retained Limit Claims Servicing Organization and 

we reserve the right to approve any new Claim Administrator. You (or your Retained Limit Claims Servicing 
Organization) must provide us with loss runs on a quarterly basis.  

 
I. INSPECTION AND CLAIM REVIEWS  

 
The Company shall be permitted, but not obligated to, inspect the insured's property and operations at any time. 
Neither the Company's right to make inspections nor the making thereof nor any report thereon shall constitute an 
undertaking, on behalf of or for the benefit of the insured or others, to determine or warrant that such property or 
operations are safe. The Company may examine the insured's books and records at any time during the policy period 
and extensions thereof and within three years after the final termination of this policy, as far as they relate to the subject 
matter of this coverage.  

 
In addition, the Company has the right to examine and audit your claims handling and reserving procedures, practices 
and records while this policy is in force and for three years after the final settlement of all claims. Also, you will provide 
us any reasonable claim information, which we may request. 

 
J. INSURED'S DUTIES IN THE EVENT OF OCCURRENCE, OFFENSE, WRONGFUL ACT, CLAIM OR SUIT  
 

1. In the event of an occurrence, offense, or a wrongful act reasonably likely to involve the Company or with respect 
to which the amount incurred has reached 50 percent or more of the retained limit, written notice containing 
particulars sufficient to identify the insured and also reasonably obtainable information with respect to the time, 
place and circumstances thereof, and the names and addresses of the injured and of available witnesses, shall be 
given by or for the insured to the Company as soon as practicable, after the Named Insured or any person 
authorized by the Named Insured to give or receive notice of a claim or suit, has knowledge of the occurrence, 
offense, or wrongful act.  
 

2. If claim is made or suit is brought against the insured which appears reasonably likely to involve the Company, 
the insured shall forward to the Company every demand, notice, summons or other process received by him/her 
or his/her representative, immediately or within a reasonable amount of time after the Named Insured or any person 
authorized by the Named Insured to give notice of a claim or suit has knowledge of the claim or suit.  

 
The insured must also give the Company written notice as soon as practicable for any occurrence, offense, 
wrongful act, claim or suit which the insured becomes aware of that includes the following:  
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1. Any claim reserved at the Total Incurred of 50% or greater of retained limit; inclusive of all expenses, suffixes 
and related claims.  

 
2. In addition, the Claims Servicing Organization is also required to report the following losses regardless of 

reserve:  
 

i. Any claim with an assigned a trial date in the next 30 days that has not been otherwise reported .  
 
ii. Class action suits.  
 
iii. Law enforcement actions alleging excessing use of force or wrongful conviction.  
 
iv. Claims involving allegations of harassment, including but not limited to sexual, employment-based or third-

party.  
 
v. Sexual misconduct or molestation – including allegations of assault, misconduct, rape and related offenses.  
 
vi. Fatalities.  
 
vii. Spinal cord injuries resulting in any degree of paraplegia or quadriplegia.  
 
viii. Nerve damage injuries resulting in paralysis or loss of sensation.  
 
ix. Brain damage claims including; but not limited to, closed head injuries, permanent disorientation, behavior 

disorder, personality change, seizure, motor deficit or other cognitive disorders.  
 
x. Burns – Third degree burns involving 10% of the body, or second degree burns involving 30% of the body.  
 
xi. Amputation – complete or partial.  
 
xii. Impairment of vision or hearing – 50% or greater.  
 
xiii. Multiple injuries arising out of one occurrence, including but not limited to; massive internal injuries or 

multiple fractures involving more than one claimant.  
 

3. The insured shall cooperate with the Company and upon its request, assist in making settlements, in the 
conduct of suits and in enforcing any right to contribution, subrogation or indemnity against any person or 
organization who may be liable to the insured because of liability with respect to which coverage is afforded 
under this policy, and the insured shall attend hearings and trials and assist in securing and giving evidence 
and obtaining the attendance of witnesses. The insured shall not, except at its own costs, voluntarily make any 
payment, assume any obligation or incur any expense with respect to any claim or suit to which this insurance 
applies; however, in the event that the amount of ultimate net loss becomes certain either through trial court 
judgment, arbitration award, or agreement among the insured, the claimant and the Company, then the 
insured may pay the amount of ultimate net loss to the claimant to effect settlement and, upon submission of 
due proof thereof, the Company, subject to its limit of liability, shall indemnify the insured for that part of such 
payment which is in excess of the retained limit, or shall, upon request of the insured, timely make such 
payment to the claimant on behalf of the insured.  

 
4. The Company, at its option, shall have the right at its own expense to investigate any claim or suit and/or 

negotiate the settlement thereof, as it deems expedient, but the Company shall not commit the insured to any 
settlement without the insured's consent. Should the claimant or plaintiff, as the case might be, tender a bona- 
fide, good faith, settlement demand which when added to the incurred defense costs is in excess of the 
retained limit, the payment of which would result in the full and final disposition of said claim or suit, then if 
such settlement demand is acceptable to either the insured, or the Company (but not both), then with regard 
to that settlement demand:  
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(a) If such settlement demand is not acceptable to the Company and the insured tenders to the Company an 
amount equal to the retained limit less incurred defense costs, if any, the Company shall then pay on 
behalf of the insured all sums which the insured shall be legally obligated to pay as damages, including 
without limitation, the retained limit, plus future investigation, adjustment, appraisal, appeal, post judgment 
interest and defense costs. However, in no event shall the Company's agreement to pay on behalf of the 
insured exceed the limit of liability as stated in the Declarations in addition to such investigation, 
adjustment, appraisal, appeal, post-judgment interest and defense costs. Should the full and final 
disposition of the claim, including judgments, settlements, investigation, adjustment, appraisal, appeal, 
post-judgment interest and defense costs be less than the amount tendered by the insured, the unused 
portion of the tendered amount shall be returned to the insured by the Company.  
 

(b) If such settlement demand is not acceptable to the insured and the Company tenders to the insured an 
amount equal to the difference between the retained limit, less incurred defense costs, and said 
settlement demand, or the applicable amount specified in the limits of liability section of the Declarations, 
whichever is less, then the Company's agreement to pay on behalf of the insured for the ultimate net 
loss hereunder shall be discharged and terminated and the Company shall have no further obligations 
with respect thereto.  

 
K. NAMED INSURED  
 

The Named Insured named in the Declarations is authorized to act on behalf of all insureds with respect to the giving 
and receiving of notice of cancellation and receiving any return premium that may become payable under this policy. 
The Named Insured named in the Declarations is responsible for the payment of all premiums but the other insured’s 
jointly and severally agree to make such premium payments in full if the Named Insured fails to pay the amount due 
within thirty days after the Company gives a written demand for payment to the Named Insured.  

 
L. OTHER COVERAGE  
 

If other valid and collectible insurance or group coverage applies to a claim or suit that is also covered by this policy, 
this policy will apply excess of the other insurance, whether this other insurance is primary, excess, contingent, or issued 
on any other basis. This provision, however, will not apply if the other insurance is specifically written to be excess of 
this policy.  

 
The Company acknowledges that the insured from time to time may purchase underlying insurance with limits of 
liability less than, equal to, or greater than the amount of the retained limit for certain operations, events or hazards for 
which this policy affords excess coverage.  

 
It is agreed that this policy (subject to its declarations, schedule, terms, conditions, exclusions, and endorsements that 
complete this policy) shall provide insurance in excess of such underlying insurance subject to the following condition:  

 
If the limits of liability of the underlying policy are less than the retained limit, the insured shall bear the risk of the 
difference; however, if such limits are greater than the retained limit, this policy is in excess of the greater limit.  

 
M. SEVERABILITY OF INTERESTS  
 

The term insured is used severally and not collectively, but the inclusion herein of more than one insured shall not 
operate to increase the limits of the Company's liability. 

 
N. SUBROGATION  
 

The Company shall be subrogated to the extent of any payment hereunder to all the insured's rights of recovery 
therefore; and the insured shall do nothing after loss to prejudice such rights and shall do everything necessary to 
secure such rights. Any amount so recovered shall be apportioned as follows:  
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Any person or entity (including the insured) having paid an amount in excess of the retained limit plus the limit of 
liability hereunder shall be reimbursed first to the extent of actual payment. The Company shall be reimbursed next to 
the extent of its actual payment hereunder. If any balance then remains unpaid, it shall be applied to reimburse the 
insured. The expenses of all such recovery proceedings shall be apportioned in the ratio of respective recoveries. If 
there is no recovery in proceedings conducted solely by the Company, it shall bear the expenses thereof. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 

SCHEDULE OF NAMED INSUREDS AND RETAINED LIMITS 
 

The most we will pay under the policy indicated above for ultimate net loss by any insured shown in the 
Schedule below is the Limit of Insurance indicated on the Declarations in excess of the applicable retained 
limit amount. 

 
NAMED INSURED Retained 

Limit 
City of Anaheim, including: The City of Anaheim acting as the Successor Agency 
to the Anaheim Redevelopment Agency; Anaheim Housing Authority; Anaheim 
Stadium Incorporated; Anaheim Public Improvement Corporation; Community 
Center Authority; and the Anaheim Housing and Public Improvement Authority 

$15,000,000 

City of Bakersfield, including: Successor Agency of the Dissolved Bakersfield 
Redevelopment Agency; Greater Bakersfield CVB; Greater Bakersfield 
Community Land Trust 

$15,000,000 

City of Burbank, including: Successor Agency to the Redevelopment Agency of 
the City of Burbank, City of Burbank’s Olive I and Olive II Power Generation 
Facilities; City of Burbank’s Lake I Power Generation Facility 

$15,000,000 

City of Modesto, including: City of Modesto Redevelopment Successor Agency 
Oversight Board $15,000,000 

City of Monterey, including: Successor Agency to the Redevelopment Agency of 
the City of Monterey; Monterey Recovery Facility (Hyperbaric Oxygen Chamber) $15,000,000 

City of Mountain View, including: City of Mountain View Capital Improvement 
Financing Authority; Shoreline Regional Park Community $15,000,000 

City of Ontario, including: The Successor Agency to the Ontario Redevelopment 
Agency; City of Ontario Housing Authority; City of Ontario Planning Commission; 
City of Ontario Recreation and Parks Commission; Ontario City Library Board of 
Trustees; City of Ontario Museum Board; Ontario Industrial Development 
Authority; Ontario Redevelopment Financing Authority; Ontario Public Financing 
Authority 

$15,000,000 

City of Palo Alto, including:  Palo Alto Public Improvement Corporation $15,000,000 
City of Salinas, including: Successor Agency to the Redevelopment Agency of 
the City of Salinas $15,000,000 

City of Santa Barbara $15,000,000 
City of Santa Cruz, including: Successor Agency to the Redevelopment Agency 
of the City of Santa Cruz $15,000,000 

City of Santa Monica, including: Santa Monica Redevelopment Agency 
Successor Agency; Santa Monica Housing Authority; Santa Monica Parking 
Authority; Santa Monica Big Blue Bus 

$15,000,000 

City of Visalia $15,000,000 

 
All other Policy terms and conditions remain unchanged.  
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 
 

BLANKET ADDITIONAL INSURED AND 
PRIMARY/NON-CONTRIBUTORY 

 

 
This endorsement modifies insurance provided under the following: 
 

SPECIAL EXCESS LIABILITY POLICY FOR THE ALLIANT NATIONAL  
MUNICIPAL LIABILITY PROGRAM (ANML) 

 
 

1. The following is added to SECTION V. - WHO IS AN INSURED, COVERED PERSONS OR 
ENTITIES: 

 
Any person(s), entity(ies), or organization(s) to whom the Named Insured is obligated by virtue of 
a written contract to provide insurance solely with respect to bodily injury and property damage 
is an additional insured. 

 
2. The Limits of Insurance afforded to such additional insured will be limited to the limits of insurance 

required within the terms of the written contract or the limits of insurance of this policy, whichever 
is less.  We will not be obligated for limits of insurance shown in the written contract that are 
greater than the limits of insurance of this policy. 

 
However, Paragraphs 1. and 2. above do not apply to such additional insured unless the Named 
Insured had a specific written contract from that person entity(ies) or organization(s) that: 

a. They be an additional insured on this policy; and 

b. The Named Insured received such request prior to the date that the Named Insured’s operations for that 

person(s), entity(ies) or organization(s) commenced. 

 
3. The following is added to Section VIII – CONDITIONS: 

 
If any primary insurance is held by the additional, this insurance is primary to that other insurance, but 
will apply in excess of the Named Insured’s retained limit specified in the Declarations. We shall 
not seek contribution from the other insurance held by the additional insured for amounts payable 
under this insurance. 

 
This condition applies only with respect to liability for bodily injury and property damage arising 
solely out of the negligent acts of the Named Insured. 

 
However, Paragraph 3. above does not apply to an additional insured unless the Named Insured 
had a specific written contract from that person entity(ies) or organization(s) that: 

a. They be an additional insured on this policy; and 

b. The Named Insured received such request prior to the date that the Named Insured’s operations for that 

person(s), entity(ies) or organization(s) commenced. 

c. This insurance be primary. 
 

 
 
 

All other Policy terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 
 

DAM EXTENSION 
 
 

This endorsement modifies insurance provided under the following: 
 

SPECIAL EXCESS LIABILITY POLICY FOR THE ALLIANT NATIONAL 
MUNICIPAL LIABILITY PROGRAM (ANML) 

 

 
SCHEDULE 

INSURED 

City of Santa Monica - Riviera Dam, City of Santa Cruz - Newell Creek Dam 

City of Anaheim- Walnut Dam, City of Mountain View - Graham Dam 
 
 
 

SECTION VI – EXCLUSION, Paragraph J. DAMS is deleted for those insured(s) described in the Schedule. 
 
 

SECTION VI – EXCLUSION, Paragraph T. SUBSIDENCE is replaced by the following for those insured(s) 
described in the Schedule: 

 
 

To property damage arising out of subsidence for any reason whatsoever. 
 

However, this exclusion does not apply to subsidence arising out of the rupture, bursting, overtopping, 
flooding, cracking, seepage, under-seepage, accidental discharge or partial or complete structural failure of a 
dam. 

 
 
 
 
 

All other Policy terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 
 
 

EXCLUSION OF CERTIFIED ACTS OF TERRORISM 

 
 This endorsement modifies insurance provided under the following: 

 
SPECIAL EXCESS LIABILITY POLICY FOR THE ALLIANT NATIONAL  
MUNICIPAL LIABILITY PROGRAM (ANML) 

 

  
The following is  added to SECTION VI. – EXCLUSIONS: 

 
A. This insurance does not apply to: 

 
Terrorism 

 
"Any injury or damage" arising, directly or indirectly, out of a "certified act of terrorism". 
 

B. The following definitions are added: 
 

1. For the purposes of this endorsement, "any injury or damage" means any injury or damage covered under 
any Coverage Part to which this endorsement is applicable and includes but is not limited to "bodily 
injury", "property damage", "personal and advertising injury", "loss", "injury" or "environmental damage" as 
may be defined in any applicable Coverage Part or "underlying insurance". 

 
2. "Certified act of terrorism" means an act that is certified by the Secretary of the Treasury, in accordance 

with the provisions of the federal Terrorism Risk Insurance Act, to be an act of terrorism pursuant to the 
federal Terrorism Risk Insurance Act. The criteria contained in the Terrorism Risk Insurance Act for a 
"certified act of terrorism" include the following: 

 
a. the act resulted in insured losses in excess of $5 million in the aggregate, attributable to all types of 

insurance subject to the Terrorism Risk Insurance Act; and 
 

b. the act is a violent act or an act that is dangerous to human life, property or infrastructure and is 
committed by an individual or individuals as part of an effort to coerce the civilian population of the 
United States or to influence the policy or affect the conduct of the United States Government by 
coercion. 

 
 

All other Policy terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 
 

TRANSIT COVERAGE - SCHEDULED INSURED 
 
 

This endorsement modifies insurance provided under the following: 
 

SPECIAL EXCESS LIABILITY POLICY FOR THE ALLIANT NATIONAL 
MUNICIPAL LIABILITY PROGRAM (ANML) 

 

 
SCHEDULE 

INSURED 
City of Santa Monica Big Blue Bus Line 
 

 

 

 

 

 
SECTION VI – EXCLUSION, Paragraph U. TRANSIT is deleted for those Insured(s) described in the 
Schedule. 

 
 
 
 
 
 

 
All other Policy terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

WAR EXCLUSION 

This endorsement modifies insurance provided under the following: 

SPECIAL EXCESS LIABILITY POLICY FOR THE ALLIANT NATIONAL 
MUNICIPAL LIABILITY PROGRAM (ANML) 

The following is added to SECTION VI – EXCLUSIONS: 

WAR 

Any liability arising out of: 

1. War, including undeclared or civil war;

2. Warlike action by a military force, including action in hindering or defending against an actual or
expected attack, by any government, sovereign or other authority using military personnel or other
agents; or

3. Insurrection, rebellion, revolution, usurped power, or action taken by governmental authority in
hindering or defending against any of these.

All other Policy terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

BLANKET WAIVER OF SUBROGATION

This endorsement modifies insurance provided under the following: 

SPECIAL EXCESS LIABILITY POLICY FOR THE ALLIANT NATIONAL 
MUNICIPAL LIABILITY PROGRAM (ANML) 

The following is added to Paragraph N. SUBROGATION under SECTION VIII. – CONDITIONS:

The Company waives any right of recovery the Company may have against a person or 
organization, with whom you have a written contract, because of payments the Company makes for 
bodily injury or property damage arising out of the Named Insured’s operations done under that 
written contract with that person or organization.  

All other Policy terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

 
 

EXCLUSION -  ACCESS OR DISCLOSURE OF CONFIDENTIAL OR 

PERSONAL INFORMATION DATA-RELATED LIABILITY - WITH LIMITED 

BODILY INJURY EXCEPTION 
 

This endorsement modifies insurance provided under the following: 

 

SPECIAL EXCESS LIABILITY POLICY FOR THE ALLIANT NATIONAL 
MUNICIPAL LIABILITY PROGRAM (ANML) 

 
 

The following is added to SECTION VI. – EXCLUSIONS: 
 

Access or Disclosure of Confidential or Personal Information and Data-related Liability 

 
Liability arising out of: 

1. Any access to or disclosure of any person's or organization's confidential or personal 

information, including patents, trade secrets, processing methods, customer lists, financial 

information, credit card information, health information, “biometric information”, or any other type 

of nonpublic information; or 

 
2. the loss of, loss of use of, damage to, corruption of, inability to access, or inability to 

manipulate electronic data. 

 
This exclusion applies even if damages are claimed for notification costs, credit monitoring 

expenses, forensic expenses, public relations expenses or any other ultimate net loss, cost or 

expense incurred by you or others arising out of that which is described in paragraph 1. or 2. 

above. 

 
However, unless paragraph 1. above applies, this exclusion does not apply to damages because 

of bodily injury. 

 

 
The following is added to SECTION VII. – DEFINITIONS: 

"Electronic data" means information, facts or programs stored as or on, created or used on, or 

transmitted to or from computers software, including systems and applications software, hard or floppy 

disks, CD-ROMs, tapes, drives, cells, data processing devices or any other media which are used with 

electronically controlled equipment. 

 

“Biometric information” means information, regardless of how it is captured, converted, stored or shared, about 
a person’s physical, biological or behavioral characteristics that can be used to identify such person and 
includes a person's retina or iris scan, fingerprint, voiceprint, scan of hand or face or other body geometry, 
DNA, vein pattern, keystroke pattern or rhythm, gait pattern or rhythm, or sleep, health or exercise data that 
contain identifying information. 

 

All other Policy terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - ORGANIC PATHOGENS

This endorsement modifies insurance provided under the following:

1. Liability arising out of the actual, alleged or threatened infectious, pathogenic, toxic or other harmful 
properties of any organic pathogen.

2. Any ultimate net loss, cost or expense arising out o f any:

(a) request, demand, order or statutory or regulatory requirement that any insured or others test 
for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or 
assess the effects of any organic pathogen, or

(b) claim or suit by or on behalf of a g ov ernmental authority f or damages because of testing for, 
monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any way 
responding to, or assessing the effects of any organic pathogen. 

As used herein, "Organic Pathogen" means any: 

1. bacteria; mildew, mold or other fungi; other microorganisms; or mycotoxins, spores or other 
byproducts of any of the foregoing;

2. viruses or other pathogens (whether or not a microorganism); or

3. colony or group of any of the foregoing.

This endorsement does not change any other provision of  the Policy.

SPECIAL EXCESS LIABILITY POLICY FOR THE ALLIANT NATIONAL 
MUNICIPAL LIABILITY PROGRAM (ANML) 
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The following is  added to SECTION VI. – EXCLUSIONS:

Organic Pathogens
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

Perfluoroalkyl or polyfluoroalkyl substances (PFAS) Exclusion 

 This endorsement modifies insurance provided under the following: 

SPECIAL EXCESS LIABILITY POLICY FOR THE ALLIANT NATIONAL 
MUNICIPAL LIABILITY PROGRAM (ANML) 

 The following is added to SECTION VI – EXCLUSIONS: 

Perfluoroalkyl or polyfluoroalkyl substances (PFAS) 

Any and all liability of any nature, including, but not limited to settlements, judgments, costs, charges, expenses, 
costs of investigations, or the fees of attorneys, experts, consultants or medical personnel, arising out of, caused 
by, resulting from, contributed to, aggravated by or related in any way, either directly or indirectly, and either in 
whole or in part, to: 

1. Bodily injury, property damage, personal injury or public officials errors and omssions liability arising
out of, resulting from, or in any way caused by or related to any actual, alleged or
threatened discharge, disposal, escape, seepage, migration, release, or existence, ingestion, inhalation,
absorption, exposure to, contact with, consumption or absorption of perfluoroalkyl or
polyfluoroalkyl substances (PFAS) or materials containing perfluoroalkyl or polyfluoroalkyl
substances (PFAS).

2. Any ultimate net loss or other type of obligation arising out of or resulting from, or in any way related to,
any:

(a) claim, suit, request, demand, directive, statutory or regulatory requirement, or order by or on behalf of
any person, entity, or governmental authority that any insured or others test for, monitor, clean up, 
remove, contain, treat, detoxify, neutralize, or in any way respond to or assess the effects of 
perfluoroalkyl or polyfluoroalkyl substances (PFAS) or materials containing perfluoroalkyl or 
polyfluoroalkyl substances (PFAS); or   

(b) claim or suit by or on behalf of any person, entity, or governmental authority for damages or any other 
relief or remedy because of testing for, monitoring, cleaning up, removing, containing, treating, 
detoxifying, or neutralizing, or in any way responding to or assessing the effects of perfluoroalkyl or 
polyfluoroalkyl substances (PFAS) or materials containing perfluoroalkyl or polyfluoroalkyl 
substances (PFAS).    

The following Definition is added to SECTION VII - DEFINITIONS: 

“Perfluoroalkyl or polyfluoroalkyl substances (PFAS)” means any of the following: 

1. Perfluorooctanoic acid (PFOA), a chemical compound described as

(a) C8HF15O2,

(b) F-CF2-CF2-CF2-CF2-CF2-CF2-CF2-C(=O(O))-H, or

(c) 2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-pentadecafluorooctanoic acid-PFOA;
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2. Perfluorooctane sulfonic acid (PFOS), a chemical compound described as

(a) C8HF17O3S,

(b) F-CF2-CF2-CF2-CF2-CF2-CF2-CF2-CF2-S(=O(=O)(O))-H, or

(c) 1,1,2,2,3,3,4,4,5,5,6,6,7,7,8,8,8-heptadecafluorooctanesulfonic acid-PFOS;

3. Any PFAS replacement related materials, including but not limited to Gen-X, a chemical compound
described as

(a) C6H4F11NO3,

(b) Ammonium perfluoro (2-methyl-3-oxahexanoate),

(c) C3 Dimer Acid,

(d) hexafluoropropylene oxide dimer acid, or

(e) HFPO Dimer Acid;

4. PFOA or PFOS salts, PFAS-related compounds, or any substances which degrade to PFOA or PFOS; or

5. Any PFAS, PFOA, or PFOS identified at any time as a Persistent Organic Pollutant (POP) in Annex A
(Elimination), Annex B (Restriction), or Annex C (Unintentional production) in the Stockholm Convention on
Persistent Organic Pollutants as ratified by the United States of America and administered by the United

States Environmental Protection Agency (USEPA)

by whatever name manufactured, formulated, sold or distributed. 

All other terms and conditions of this policy remain unchanged. 
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THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

SILICA EXCLUSION 

This endorsement modifies insurance provided under the following: 

SPECIAL EXCESS LIABILITY POLICY FOR THE ALLIANT NATIONAL 
MUNICIPAL LIABILITY PROGRAM (ANML) 

The following is added to SECTION VI – EXCLUSIONS: 

SILICA 

Any liability or damages of any nature, including, but not limited to settlements, judgments, costs,
charges, expenses, costs of investigations, or the fees of attorneys, experts, consultants or medical personnel,
arising out of, caused by, resulting from, contributed to, aggravated by or related in any way, either directly or
indirectly, and either in whole or in part, to:  

1. Any actual, alleged or threatened exposure to, existence of, presence of, ingestion of, inhalation 
of or contact with any “silica” or dust that includes or contains “silica”, whether or not occurring 
alone, in combination with, before, after or concurrently with any other cause, contributing 
condition or circumstance, or aggravating factor, whether manmade, natural, or any combination 
of man-made or natural;

2. Any request, demand, or order that any insured or others test for, monitor, clean up, remove, 
contain, make repairs, treat, decontaminate, detoxify, neutralize, abate, or in any way respond to 
or assess any effects of any “silica” or dust that includes or contains “silica”. This includes, but is 
not limited to, any demand, directive, complaint, “suit”, order or request by any governmental or 
non-governmental entity or by any organization, person or group of persons; or

3. Steps taken or amounts incurred by any governmental or non-governmental entity or by any 
organization, person or group of persons to test for, monitor, clean up, remove, contain, repair, 
treat, decontaminate, detoxify, neutralize, abate, or in any way respond to or assess any effects 
of any “silica” or dust that includes or contains “silica”.  

This exclusion applies regardless of whether or not the “silica” or dust that includes or contains 
“silica”, or any of their effects, were sudden, accidental, gradual, intended, expected, 
unexpected, preventable, not preventable, man-made, naturally occurring, or any combination of 
the foregoing. 

As used in this exclusion “silica” means silicon dioxide (SiO2) in any form, from any source.

All other Policy terms and conditions remain unchanged. 
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THIS ENDORSEMENT CHANGES YOUR POLICY. PLEASE READ IT CAREFULLY. 
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GLOBAL SANCTION ENDORSEMENT 
 
 
Notwithstanding any other provision of this Policy, this insurance cannot provide coverage and the Insurer shall not be liable 
to pay any claim or provide any benefit under this Policy to the extent that the provision of such coverage or benefit, or the 
payment of such claim, would violate, conflict with, or expose the Insurer to any sanction, prohibition or restriction under 
United Nations resolutions or any applicable economic or financial sanctions or other trade laws or regulations, including, 
but not limited to, of the United States of America, European Union, United Kingdom, or Canada.  
 
 
 



 

Classified as General 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

 
EXCLUSION -  BIOMETRIC INFORMATION 

 
      This endorsement modifies insurance provided under the following: 
 

SPECIAL EXCESS LIABILITY POLICY FOR THE ALLIANT NATIONAL 
MUNICIPAL LIABILITY PROGRAM (ANML) 

 
 

The following is added to SECTION VI. – EXCLUSIONS: 
 

Biometric Information 
 

Liability arising out of any actual or alleged violation of a “biometric information privacy law”, or any other 
liability alleged in any claim or “suit” that also alleges any such violation. 
  
This exclusion applies regardless of any insured’s culpability or intent and regardless of whether the claim, 
investigation, demand, “suit”, proceeding or allegation against any insured alleges negligence or other 
wrongdoing in the supervision, hiring, employment, training, or monitoring of others by any insured. 
 
This exclusion does not apply to liability arising out of any actual or alleged violation in the collection, use, 
access, retention, or destruction of biometric information by the Named Insured in the performance of “law 
enforcement activities”. 
 

 
The following is added to SECTION VII. – DEFINITIONS: 
 

“Biometric information” means information, regardless of how it is captured, converted, stored or shared, 
about a person’s physical, biological or behavioral characteristics that can be used to identify such 
person and includes a person's retina or iris scan, fingerprint, voiceprint, scan of hand or face or other 
body geometry, DNA, vein pattern, keystroke pattern or rhythm, gait pattern or rhythm, or sleep, health 
or exercise data that contain identifying information. 

 
“Biometric information privacy law” means the parts of any local, state or federal law, statute, ordinance, 
regulation or governmental rule, including under any common law legal theory, that govern or relate to the 
collection, storage, disclosure, retention, destruction, protection, use, sale, lease or trade of “biometric 
information”. 
 
“Law enforcement activity” means any of the activities, functions or operations conducted by an “insured” by or 
on behalf of the covered Law Enforcement Department or Agency; and/or any activity, function or operation 
inherent thereto or in connection therewith in the administration and/or enforcement of the law and the 
protection of persons or property. Such activities or operations include the ownership, maintenance or use of 
any premises in connection with such functions, activities or operations; and the development, implementation 
and enforcement of any and all practices, policies and procedures governing any aspect of law enforcement. 

 
 

All other Policy terms and conditions remain unchanged. 
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